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Where a statute provides that all negotiable instruments given in con- 
sideration of patented machines or patent rights shall be absolutely void 
unless they show on their face that they were executed for such con- 
sideration, they are void even in the hands of a purchaser in due course. 
Wyatt v. Wallace, 67 Ark. 575. Where a note is void because of usury, 
a purchaser for value cannot enforce it. Cousins v. Siegman, 142 N. Y. 
Supp. 348. The language of the statute decisive of this last case is "the 
court shall declare the same (usurious note) void and enjoin prosecution 
thereon." When a statute merely makes the consideration of a note 
illegal, the note is valid in the hands of a holder in due course. Bluthenthal 
& Bickart v. City of Columbia, 57 So. (Ala.) 814. Though a seller of 
a patent right who fails to express the consideration on the face of a note 
is guilty of a misdemeanor, the note is not rendered void in the hands of 
a bona fide holder. Smith v. Wood, m Ga. 221. The illegality of the 
consideration of a negotiable note does not vitiate it in the hands of a 
bona fide purchaser whether the illegal act is malum in se or malum 
prohivitum, unless the statute making the act illegal expressly or by neces- 
sary implication makes the instrument absolutely void. Gray v. Boyle, 55 
Wash. 578. 

So that in an action by a holder in due course, it is not a legal defense 
that the note was executed on Sunday or on account of a stock gambling 
transaction. Myers v. Kessler, 142 F. 730. There is no question but that 
where the statute in direct terms declares that a note given in violation 
thereof shall be void, the note is void no matter into whose hands it may 
pass. New v. Walker, 108 Ind. 365. The holding of the principal case 
is sound and represents the law under the Negotiable Instruments Law. 



Descent and Distribution — Causing or Procuring Death of Intes- 
tate. — Wall v. Pfanschmidt et al., 106 N. E. (III.) 795. — Under a 
statute which provided how property should descend on the death of an 
intestate it was held that a son who murdered his father, mother and 
brother in order to obtain their property could take an absolute title on 
the ground that the statute made no exception in such a case. 

At common law there was a rule to the effect that "No one shall be 
permitted to acquire property by his own crime." This has been held to 
prevent the taking by a murderer of the property of his victim at common 
law. Box v. Lanier, 112 Tenn. 393; Cleaver v. Mutual Reserve & Insur- 
ance Co., L. R. 1 Q. B. 147; Wharton on Homicide (3d Ed.), Sec. 665. 
In the above cases the courts reasoned on grounds of public policy; it 
was against the public interest to furnish an incentive to crime. However, 
where a state has passed a statute defining how property shall descend the 
weight of authority is that the courts cannot read in any exceptions what- 
ever ; the murderer must take by descent like any one else. The argument 
is that the statute makes nearness of relationship and not character or 
conduct the test and that when the legislature has spoken it settles the 
whole matter and the courts must conform no matter how unjust a result 
may follow. Deem v. Milliken, 6 Ohio 357 ; Ayres v. Trego City, 37 Kans. 
240; McAllister v. Fair, 72 Kans. 533; In re Carpenter's Estate, 170 Pa. 
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203; Gollnik's Estate, 112 Minn. 349. In Shellenberger v. Ransom, 31 Neb. 
61, the court considered the common law maxim and denied the murderer's 
right to take under the statute, but on a re-hearing, 41 Neb. 631, this 
decision was reversed on the ground that the court could not read an excep- 
tion into an unambiguous statute. The only case which squarely conflicts 
with the weight of authority seems to be Perry v. Strawbridge, 209 Mo. 
621. There it was held that a husband who had murdered his wife could 
not take under the statute because the statute must be construed in the 
light of the common law, which never allowed property to descend in 
such a case. This case admits that the weight of authority is otherwise. 
The very manifest danger that such a state of the law may furnish an 
incentive to crime has been recognized in several states, notably Tennessee, 
California and Iowa, and the statutes have been amended to prevent any- 
one taking by descent by reason of his own felonious act. 



Dower — Inchoate Right — Injunction of Waste by Alienee. — Rumsey 
v. Sullivan et al., 150 N. Y. Supp. 287. — Held,- that a wife who has not 
joined in the conveyance of land by her husband, is not entitled to an 
injunction against waste by the alienee, even though the substantial value 
of her interest is threatened with destruction. Kruse, P. J., dissenting. 

The inchoate right of dower, while always regarded with especial solici- 
tude by the law, is not an estate in land within the protection of the 
constitutional guaranties of property rights. Barbour v. Barbour, 46 
Me. 9. Nor is it entitled to compensation upon extinction through the 
exercise of the right of eminent domain. Moore v. Mayor, 8 N. Y. no. 
It is, however, a substantial interest, indefeasible by the sole alienation 
of the husband. House v. Jackson, 50 N. Y. 161. Nor can it be defeated 
by execution in behalf of his creditors. Jewett v. Feldheiser, 68 Oh. St. 
523. It has a present money value capable of estimation by well denned 
rules. Jackson v. Edwards, 7 Paige (N. Y.) 386. So substantial is the 
interest, that a wife who has joined in a mortgage of the estate has been 
regarded as a surety, entitled accordingly, by subrogation, to a share of 
the surplus proceeds upon a foreclosure sale. Mattheivs v. Duryee, 4 
Keyes (N. Y.) 525. Contra, Newhall v. Savings Bank, 101 Mass. 428. 
Cf. Gore v. Townsend, 105 N. C. 228 (entitled to exoneration). The 
inchoate dower right is protected scrupulously against fraud which 
threatens it in toto. Simar v. Canaday, 53 N. Y. 298; Burns v. Lynde, 
6 Allen (Mass.) 305. Even dower consummate, however, has been held 
not entitled to protection from depreciation through waste. Powell v. 
Mfg. Co., 3 Mason (U. S.) 365; Hales v. James, 6 Johns. Ch. (N. Y.) 
260; McClanahan v. Porter, 10 Mo. 746. Furthermore an alienee is, in 
America, specially favored to the extent of an allowance for his improve- 
ments prior to the assignment of dower. Thompson v. Morrow, 5 S. & 
R. (Pa.) 290; Catlin v. Ware, 9 Mass. 218. This has been carried so far 
that a dower claimant was denied the benefit of an improvement which 
was merely a reparation of previous waste. Wisteoll v. Campbell, n R. I. 
378. The principal case, though one of unusual hardship, accords with 
the above-delineated policy of the law, which protects the dower right 



